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-- STATE OF NORTH CAROLINA--

DEPARTMENT OF TRANSPORTATION
RALEIGH, N.C.

FINAL REQUEST FOR PROPOSALS

DESIGN-BUILD PROJECT Uy,

Project 17BP.11.R.174 v

April 21, 2017

DATE AND TIME OF PRICE PROPOSAL OPENING: May 16,2017 AT 2:00 PM
CONTRACT ID: C204006
WBS ELEMENT NO.: 17BP.11.R.174

COUNTIES: Alleghany, Ashe & Surry

ROUTE NO. Various

MILES: 0.272 miles

LOCATION: Replacement of One Bridge in Alleghany County, Two Bridges in Ashe County & One Bridge
in Surry County

TYPE OF WORK: DESIGN-BUILD AS SPECIFIED IN THE SCOPE OF WORK
CONTAINED IN THE REQUEST FOR PROPOSALS
NOTICE:

ALL PROPOSERS SHALL COMPLY WITH ALL APPLICABLE LAWS REGULATING THE PRACTICE OF GENERAL CONTRACTING AS CONTAINED
IN CHAPTER 87 OF THE GENERAL STATUTES OF NORTH CAROLINA WHICH REQUIRES THE PROPOSER TO BE LICENSED BY THE N.C.
LICENSING BOARD FOR CONTRACTORS WHEN BIDDING ON ANY NON-FEDERAL AID PROJECT WHERE THE BID IS $30,000 OR MORE, EXCEPT
FOR CERTAIN SPECIALTY WORK AS DETERMINED BY THE LICENSING BOARD. PROPOSERS SHALL ALSO COMPLY WITH ALL OTHER
APPLICABLE LAWS REGULATING THE PRACTICES OF ELECTRICAL, PLUMBING, HEATING AND AIR CONDITIONING AND REFRIGERATION
CONTRACTING AS CONTAINED IN CHAPTER 87 OF THE GENERAL STATUTES OF NORTH CAROLINA. NOT WITHSTANDING THESE
LIMITATIONS ON BIDDING, THE PROPOSER WHO IS AWARDED ANY PROJECT SHALL COMPLY WITH CHAPTER 87 OF THE GENERAL
STATUTES OF NORTH CAROLINA FOR LICENSING REQUIREMENTS WITHIN 60 CALENDAR DAYS OF BID OPENING, REGARDLESS OF FUNDING
SOURCES.

5% BID BOND OR BID DEPOSIT REQUIRED



PROPOSAL FORM FOR THE CONSTRUCTION OF CONTRACT NO. C204006

IN ALLEGHANY, ASHE AND SURRY COUNTIES
NORTH CAROLINA

Date 20
DEPARTMENT OF TRANSPORTATION,
RALEIGH, NORTH CAROLINA

The Design-Build Team herein acknowledges that it has carefully examined the location of the
proposed work to be known as Contract No. C204006, has carefully examined the Final Request
for Proposals (RFP) and all addendums thereto, specifications, special provisions, the form of
contract, and the forms of contract payment bond and contract performance bonds, which are
acknowledged to be part of the Contract; and thoroughly understands the stipulations,
requirements and provisions. The undersigned Design-Build Team agrees to be bound upon
their execution of the Contract and including any subsequent award to them by the Secretary of
Transportation in accordance with this Contract to provide the necessary contract payment bond
and contract performance bond within fourteen calendar days after the written notice of award is
received by them.

The undersigned Design-Build Team further agrees to provide all necessary materials,
machinery, implements, appliances, tools, labor, and other means of construction, except as
otherwise noted, to perform all the work and required labor to design, construct and complete all
the work necessary for State Highway Contract No. C204006 in Alleghany, Ashe and Surry
Counties by no later than the dates(s) specified in the Final RFP, and any addenda thereto, and in
accordance with the requirements of the Engineer, the Final RFP and Addenda thereto, the 2012
Standard Specifications for Roads and Structures, and specifications prepared by the
Department, at the price(s) bid by the Design-Build Team in their Price Proposal.

The Design-Build Team shall provide signed and sealed documents prepared by the Design-
Build Team, which specifications and plans show the details covering this project and adhere to
the items noted above.

The Design-Build Team acknowledges that project documents furnished by the Department are
preliminary and provided solely to assist the Design-Build Team in the development of the
project design. Unless otherwise noted herein, the Department does not warrant or guarantee the
sufficiency or accuracy of any information furnished by the Department.

The Department does not warrant or guarantee the sufficiency or accuracy of any investigations
made, nor the interpretations made or opinions of the Department as to the type of materials and
conditions to be encountered at the project site. The Design-Build Team is advised to make such
independent investigations, as they deem necessary to satisfy their self as to conditions to be
encountered on this project. The Design-Build Team shall have no claim for additional
compensation or for an extension of contract time for any reason resulting from the actual
conditions encountered at the site differing from those indicated in any of the information or
documents furnished by the Department except as may be allowed under the provisions of the
Standard Specifications.



The Design-Build Team shall assume full responsibility, including liability, for the project
design, including the use of portions of the Department design, modification of such design, or
other designs as may be submitted by the Design-Build Team.

The Design-Build Team shall be fully and totally responsible for the accuracy and completeness
of all work performed under this contract, and shall indemnify and hold the Department harmless
for any additional costs and all claims against the Department or the State which may arise due
to errors or omissions of the Department in furnishing the preliminary project designs and
information, and of the Design-Build Team in performing the work.

The published volume entitled North Carolina Department of Transportation, Raleigh, Standard
Specifications for Roads and Structures, January 2012, as well as, all design manuals, policy and
procedures manuals, and AASHTO publications and guidelines referenced in the Request For
Proposals, with all amendments and supplements thereto, are by reference, incorporated and
made part of this contract; that, except as herein modified, all the design, construction and, as
applicable, construction engineering and inspection included in this contract is to be done in
accordance with the documents noted above and under the direction of the Engineer.

The contract is valid only when signed either by the Contract Officer or such other person as
may be designated by the Secretary to sign for the Department of Transportation. The conditions
and provisions herein cannot be changed except by written approval as allowed by the Request
for Proposals.

Accompanying the Design-Build Proposal shall be a bid bond secured by a corporate surety, or
certified check payable to the order of the Department of Transportation, for five percent of the
total bid price, which deposit is to be forfeited as liquidated damages in case this bid is accepted
and the Design-Build Team shall fail to provide the required payment and performance bonds
with the Department of Transportation, under the condition of this proposal, within 14 calendar
days after the written notice of award is received by them, as provided in the Standard
Specifications; otherwise said deposit will be returned to the Design-Build Team.
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*** PROJECT SPECIAL PROVISIONS *#**

CONTRACT TIME AND LIQUIDATED DAMAGES
07/12/07 DB1 GO4A

The date of availability for this contract is June 26, 2017, except that the Design-Build Team
shall not begin ground disturbing activities, including utility relocations (this does not include
permitted investigative borings covered under a Nationwide Permit No. 6) until a meeting is held
between the NCDOT, the regulatory agencies and the Design-Build Team.

The Design-Build Team shall not begin ground disturbing activities at any given site, until the
applicable permits have been acquired for that site, as stipulated in the Environmental Permits
Scope of Work contained elsewhere in this Request for Proposals (RFP).

The completion date for this contract is May 15, 2019.

When observation periods are required by the special provisions, they are not a part of the work
to be completed by the completion date and/or intermediate contract times. Should an
observation period extend beyond the final completion date, the acceptable completion of the
observation period shall be a part of the work covered by the performance and payment bonds.

The liquidated damages for this contract are One Thousand Dollars ($1,000.00) per calendar
day.

INTERMEDIATE CONTRACT TIME NUMBER 1 - 4 AND LIQUIDATED DAMAGES
(3-22-07) DB G07

Intermediate Contract Times #1 through #3 are for the duration of road closure to complete all
work per bridge site, including but not limited to the construction of all bridge, approach
roadway and approach slab components, without the need for subsequent lane closures.
Liquidated Damages for Intermediate Contract Times #1 through #3 are listed in the Table
below.

Intermediate -
ICT County Str # Route Contract Time Liquidated
Number Damages
(calendar days)
1 Alleghany 020142 | SR 1319 150 $500
2 Ashe 040160 | SR 1115 150 $600
3 Surry 850310 | SR 1774 150 $600

The Department will allow a maximum of five days of additional lane closure per site to solely
address punch list items identified by the Engineer. The additional five days are not included in
ICT #1 through #3, and not subject to associated liquidated damages. As approved by the
Engineer, lane closures will also be allowed for geotechnical borings and the relocation of
utilities prior to the road closure at each bridge site, and therefore are not included in ICT #1
through #3, and not subject to associated liquidated damages. Lane closures for any other reason
required by the Design-Build Team will be considered road closure.
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Intermediate Contract Time #4 is for the completion of all work at Bridge No. 040321, including
but not limited to the construction of all bridge, roadway, and approach slab components and
demolition and removal of existing Bridge No. 040321 and existing roadway, without the need
for subsequent lane closures. Liquidated Damages for Intermediate Contract Time #4 is listed in
the Table below.

Intermediate
Contract ..
1CT County Str # Route Time Liquidated
Number Damages
(calendar
days)
4 Ashe 040321 SR 1526 165 $600

The date of availability for Intermediate Contract Times #1 through #4 shall be defined in
writing by the Design-Build Team to the Engineer a minimum of 30 days prior to road closure
(30 days prior to beginning construction at Bridge No. 040321). The date of availability for
Intermediate Contract Times #1 through #4 shall in no case occur before the receipt of all
permits for each given bridge site required by the Environmental Permits Scope of Work.

OTHER LIQUIDATED DAMAGES

Liquidated Damages for Intermediate Contract Time #5 for road closure for certain construction
operations at Bridge No. 040321 is $100 per 15 minute period or any portion thereof. Reference
the Traffic Engineering Scope of Work.

MEASUREMENT AND PAYMENT

Reference is made to the following pay items listed on the Itemized Proposal Sheet:

Bridge Length (LF): Bridge Length will be measured from fill face to fill face and paid in units
of linear feet as measured along the centerline of the bridge of actual bridge length constructed.
Work will include all materials, labor, and equipment to construct the superstructure portion of
the bridge as taken from the bottom of the superstructure to the top of the bridge rail, excluding
asphalt wearing surface. This work does not include bearing devices, anchors bolts or other such
connection.

Payment will be made under:

Pay Item Pay Unit
Bridge Length Linear Feet

Foundation Length (LF): Foundation Length will be measured from the elevation at the top of
the piles to the average pile tip elevation actually installed at a given end bent and will be paid
for in units of linear feet. The final foundation pay length per end bent will be determined by
dividing the total pile lengths measured as defined above by the total number of piles per end
bent. Work will include all materials, labor, and equipment to install and construct the
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foundations, including pile auguring as necessary, regardless of the number of piles per bent,
including that portion of the piles that extend into the end bent cap.

Payment will be made under:

Pay Item Pay Unit
Average Foundation Length at End Bent #1 Linear Feet
Average Foundation Length at End Bent #2 Linear Feet

End Bents (Each): End Bents will be measured and paid for by each. Work will include all
material, labor, and equipment to construct each end bent, including the necessary bearing
devices, anchors bolts or other such connection, and wing walls.

Payment will be made under:

Pay Item Pay Unit
End Bents Each

Design and Construction of Bridges (L.S): Design and Construction of Bridges will be paid
for as lump sum. No measurement will be made. Work will include all material, labor and
equipment to complete all of the work required by the contract at all sites specified as bridges in
this RFP, excluding those specific contract unit price items listed above. Work will include all
preconstruction activities including, but not limited to, design, permitting, asbestos assessment of
existing bridge, utility coordination services and other preconstruction services, regardless of the
final design, bridge length, foundation length, or number of interior bents. Work will also
include all other construction required by the contract including, but not limited to, erosion and
sediment control, earthwork, drainage, pavement, signing, bridge approach fills, wing wall
extensions, approach slabs, temporary shoring, removal of existing structure, retaining walls and
guardrail. Work will also include all surveying and geotechnical investigative work as may be
required by the contract.

Work will also include any additional materials and labor needed to provide up to a 1’-6”
increase in the existing roadway grade to satisfy all contract requirements, including FEMA
compliance, as applicable.

Payment will be made under:

Pay Item Pay Unit
Design and Construction of Bridges Lump Sum

Right of Way Acquisition (EA): Right of Way Acquisition services will be paid for per each
parcel from which a utility easement and/or right of way is required. Work will include all labor
and services necessary to acquire the easements/right of way as required by the Right of Way
Scope of Work.

Payment will be made under:
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Pay Item Pay Unit
Right of Way Acquisition Each

Adjustments to Quantities and Payment

The Itemized Proposal Sheet provides the quantity of linear feet of Bridge Length and
Foundation Length to be bid for each bridge site. By submitting this Price Proposal, the Design-
Build Team acknowledges that these quantities are intended for bidding purposes and may or
may not be the final design quantities. Unless otherwise noted in the Structures Scope of Work,
in the event that the final design quantities for Bridge Length and Foundation Length differ from
those presented in the Itemized Proposal Sheet, adjustment will be made to the partial payments
made to Design-Build Team per the applicable contract unit prices.

The Itemized Proposal Sheet provides the quantity of parcels from which utility easement or
right of way will be required across all bridge sites. By submitting this Price Proposal, the
Design-Build Team acknowledges that this quantity is intended for bidding purposes and may or
may not be the final quantity. In the event that the final quantity of impacted parcels differs from
that shown in the Itemized Proposal Sheet, adjustment will be made to the partial payments made
to the Design-Build Team per the unit price bid per Each for Right of Way Acquisition.

All contract pay items for this contract are considered minor contract items.

No adjustments to the pay quantities will be made until such time that all pertinent design
submittals are approved and all permits and FEMA compliance for a given structure site have
been obtained.

In the event of any increase in any of the above quantities, the Design-Build Team will be
required to demonstrate through the pertinent design submittals the need for the additional
quantities.

In the event of any decrease in any of the above quantities, the Design-Build Team will be
eligible for an incentive for such reduction (reference the Project Special Provision entitled
“Value Analysis”). This incentive and special provision do not apply to the line item for Right of
Way Acquisition.

If during the course of design, the Design-Build Team demonstrates to the Department’s
satisfaction that a bridge that is proposed as a one span bridge herein must be revised to a
multiple span bridge such that a new line item for Interior Bent caps is required, then the
provisions of Article 104-7 of the Standard Specifications will apply.

Any bridge length specified in the Structure Scope of Work of 70 feet or less shall be cored slab
unless otherwise specified therein. If during the course of the design, the Design-Build Team
demonstrates to the Department’s satisfaction that a bridge that is specified in the Structure
Scope of Work as 70 feet or less must be revised to a length in excess of 70 feet such that a cored
slab design will not suffice, then adjustment will be made to the partial payments made to
Design-Build Team per the unit price bid for linear feet of Bridge Length. In addition, the
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provisions of Article 104-7 of the Standard Specifications will apply as to the change from a
cored slab superstructure to the final design superstructure type.

The Structure Scope of Work does not specify a size of superstructure (e.g. 21 deep cored slab)
or foundation pile size (e.g. 12 x 53); instead the determination of these sizes is the responsibility
of the Design-Build Team. No additional compensation will be provided for any increase in
specific size of superstructure or foundation type. However, if during the course of the design or
permitting phase, the Design-Build Team demonstrates to the Department’s satisfaction that the
foundation type (e.g. steel piles or drilled piers) or superstructure type (e.g. cored slab), as
specified in the Structures Scope of Work will not be adequate, then the provisions of Article
104-7 of the Standard Specifications will apply.

If during the course of the design or permitting phase, the Design-Build Team proposes a more
economical foundation type or superstructure type from those specified in the Structures Scope
of Work, then the provisions of Article 104-12 of the Standard Specifications will apply.

In the event, that the width of superstructure specified in the Structures Scope of Work is
inadequate, as demonstrated through the pertinent approved design submittals, then provisions of
Article 104-7 of the Standard Specifications will apply. In such case, the unit contract price bid
per Each for End Bents will be prorated based on the difference in length of cap needed for the
bridge width stated herein and the final design bridge width. If the Design-Build Team
demonstrates to the Department’s satisfaction that the extra bridge width requires an additional
pile, then the payment quantity for Foundation Length will be prorated based on the number of
piles needed for the bridge width stated herein and that for final design bridge width. The
payment quantity for Linear Feet of Bridge Length will be prorated by multiplying the payment
quantity provided in the Itemized Proposal Sheet by the ratio of the final design bridge width
divided by the bridge width specified herein. No additional compensation for the lump sum item
Design and Construction of Bridges will be provided for additional bridge width.

If during the course of the design, the Design-Build Team determines that the existing roadway
grade must be raised by more than 1°-6” to accommodate other contract requirements, including
FEMA compliance, then the provisions of Article 104-7 of the Standard Specifications will apply
to the work items covered by the Design and Construction of Bridges line item to the extent
needed beyond the 1°-6” grade change already accommodated in the lump sum price bid for
Design and Construction of Bridges.

DESIGN AND CONSTRUCTION ITEMIZATION
(3-21-15) EDB

Reference is made to the Measurement and Payment Project Special Provision and the pay item
for Design and Construction of Bridges contained therein. Within 30 days after award of the
contract, the Design-Build Team shall submit to the Engineer, an itemization of the anticipated
costs associated with the work items contained in the amount bid for Design and Construction of
Bridges. The itemization shall, at a minimum, break out the costs for design, other
preconstruction services, the summation of all typical roadway pay items and a breakdown of all
typical bridge pay items.
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MOBILIZATION
(O-1-11) DBI1 G15A (Rev.)

Revise the 2012 Standard Specifications for Roads and Structures as follows:
Page 8-1, Subarticle 800-2, MEASUREMENT AND PAYMENT

Delete this subarticle in its entirety and replace with the following:

800-2 MEASUREMENT AND PAYMENT

Five percent of the “Total Amount of Bid for Entire Project” will be allowed to be included as
the lump sum amount for Mobilization. Partial payments for Mobilization will be made
beginning with the first partial pay estimate paid on the contract. The initial payment will be
made at the rate of 40 percent of the lump sum amount calculated for Mobilization. The
remaining 60 percent will be paid in three equal payments with the partial pay estimate following
start of construction for each of the first three bridge sites.

SEQUENCE AND SCHEDULE RESTRICTIONS

Bridge No. 040160 shall be constructed first in the contract to the extent possible considering
third party constraints.

SUBMITTAL OF QUANTITIES, FUEL BASE INDEX PRICE AND OPT-OUT OPTION
(1/23/14) EDB EDBI1 G43

(A)  Submittal of Quantities

Submit quantities on the Fuel Usage Factor Chart and Estimate of Quantities sheet that
is located in the electronic bidding file.

The Design-Build Team shall prepare an Estimate of Quantities that they anticipate
incorporating into the completed project and upon which the Price Proposal was based.
The quantity breakdown shall include all items of work that appear in the Fuel Usage
Factor Chart and Estimate of Quantities sheet. Only those items of work which are
specifically noted in the Fuel Usage Factor Chart will be subject to fuel price
adjustments. Fuel price adjustments will not apply to changes in these quantities
resulting from a supplemental agreement.

(B)  Base Index Price

The Design-Build Team’s Estimate of Quantities will be used on the various partial
payment estimates to determine fuel price adjustments. The Design-Build Team shall
submit a payment request for quantities of work completed based on the work completed
for that estimate period. The quantities requested for partial payment shall be reflective
of the work actually accomplished for the specified period. The Design-Build Team shall
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certify that the quantities are reasonable for the specified period. The base index price for
DIESEL #2 FUEL is $1.5765 per gallon.

(C)  Opt Out of Fuel Price Adjustment

If the Design-Build Team elects not to pursue reimbursement for Fuel Price Adjustments,
a quantity of zero shall be entered for all quantities in the Fuel Usage Factor Chart and
Estimate of Quantities and the declination box shall be checked. Failure to complete this
form will mean that the Design-Build Team is declining the Fuel Price Adjustments for
this project.

(D)  Change Option

The proposer will not be permitted to change the option after the time of Price Proposal
opening.

CONFIDENTIAL QOUESTIONS
(1-5-07) EDB EDB G56

The Design-Build Team will be permitted to ask confidential questions of the Department, which
neither the question nor answer will be shared with other proposing teams. For the purpose of
this provision, “confidential question” is defined as a private inquiry containing information
whose disclosure could alert others to certain details of doing business in a particular manner.
The Department will determine if the question is considered a confidential question.

I. Confidential questions arising prior to issuance of the Final Request for Proposals will be
allowed at the Industry Review Draft RFP review with the individual teams.

The Department will answer the confidential question verbally at the meeting if possible. If
not answered verbally during the meeting, the Department will answer the confidential
question by subtle changes in the Final Request for Proposals, which will clarify the scope by
either allowing or disallowing the request. The revision will be made in such a manner as to
not disclose the confidential question.

II. After the issuance of the Final Request for Proposals, confidential questions may be asked by
requesting a meeting with the Contract Officer. The request shall be in writing and provide
sufficient detail to evaluate the magnitude of the request. Questions shall be of such
magnitude as to warrant a special meeting. Minor questions will not be acknowledged or
answered.

After evaluation, the Contract Officer will respond to the question in writing to the Design-
Build Team only. Other teams will not be notified of the question or answer.
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VALUE ANALYSIS
©-1-11) EDB1 G57

Value Engineering Proposals, as specified in Article 104-12 of the 2012 Standard Specifications
for Roads and Structures, and as modified in the Standard Special Provision entitled “Value
Engineering Proposals™ will be accepted. Only proposals, which alter the requirements of the
RFP issued by the Department, will be considered as Value Engineering Proposals.

To minimize re-design efforts and costs, the Design-Build Team is encouraged to submit
Preliminary Value Engineering Proposals that provide an estimate of cost or time savings, span
layout, span lengths, foundation types, or other such general information and how they differ
from that specified in this RFP. Therefore, full design packages for the proposed structure and
that for the structure specified in this RFP are not required, but enough detail should be provided
to clearly show the cost of both options (excluding design cost).

The $10,000 threshold for consideration of a Value Engineering Proposal, as specified in Article
104-12 applies; however, this threshold will be satisfied if a Value Engineering Proposal
similarly affects multiple bridges, resulting in a cumulative savings of more than $10,000 across
those multiple bridges.

Value Engineering Proposals will not be required or allowed for the sole purposes of reducing
the depth of foundations or to shorten the bridge length unless a change to the foundation type
(drilled piers versus piles) or a change to the superstructure type is proposed and accepted.
Instead, such reduction in foundation depth or bridge length will result in an adjustment in partial
payments to the Design-Build Team in accordance with the Project Special Provision entitled
“Measurement and Payment.” However, as an incentive to the Design-Build Team to provide an
economical structural design, the Design-Build Team will be paid a lump sum of 15% of the
total partial payment adjustment attributable to the reduced pay item quantities for Foundation
Depth and/or Bridge Length, as applicable. Said lump sum payment will be made upon approval
of all design submittals, and receipt of all permits and FEMA compliance for a given bridge site.
The 15% incentive will not apply to a bridge if the total partial payment adjustments noted above
for that bridge are less than $5,000.00.

SCHEDULE OF ESTIMATED COMPLETION PROGRESS
(O-1-11) (Rev. 3/19/14) DBI G58

The Design-Build Team's attention is directed to the Standard Special Provision entitled
"Availability of Funds - Termination of Contracts" included elsewhere in this RFP. The
Department of Transportation's schedule of estimated completion progress for this project as
required by that Standard Special Provision is as follows:

Fiscal Year Progress (% of Dollar Value)
2018 (07/01/17 — 06/30/18) 68% of Total Amount Bid
2019 (07/01/18 — 06/30/19) 32% of Total Amount Bid
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The Design-Build Team shall also furnish its own progress schedule in accordance with Article
108-2 of the 2012 Standard Specifications for Roads and Structures. Any acceleration of the
progress as shown by the Design-Build Team's progress schedule over the progress as shown
above shall be subject to the approval of the Engineer.

MINORITY BUSINESS ENTERPRISE AND WOMEN BUSINESS ENTERPRISE
(10-16-07)(Rev. 5-25-16) EDBI G066

Description

The purpose of this Special Provision is to carry out the North Carolina Department of
Transportation’s policy of ensuring nondiscrimination in the award and administration of
contracts financed in whole or in part with State funds.

Definitions

Additional MBE/WBE Subcontractors - Any MBE/WBE submitted at the time of bid that will
not be used to meet either the MBE or WBE goal. No submittal of a Letter of Intent is required,
unless the additional participation is used for banking purposes.

Committed MBE/WBE Subcontractor - Any MBE/WBE submitted at the time of bid that is being
used to meet either the MBE or WBE goal by submission of a Letter of Intent. Or any MBE or
WBE used as a replacement for a previously committed MBE or WBE firm.

Contract Goals Requirement - The approved MBE and WBE participation at time of award, but
not greater than the advertised contract goals for each.

Goal Confirmation Letter - Written documentation from the Department to the Proposer
confirming the Design-Build Team's approved, committed MBE and WBE participation along
with a listing of the committed MBE and WBE firms.

Manufacturer - A firm that operates or maintains a factory or establishment that produces on the
premises, the materials or supplies obtained by the Design-Build Team.

MBE Goal - A portion of the total contract, expressed as a percentage, that is to be performed by
committed MBE subcontractor(s).

Minority Business Enterprise (MBE) - A firm certified as a Disadvantaged Minority-Owned
Business Enterprise through the North Carolina Unified Certification Program.

Regular Dealer - A firm that owns, operates, or maintains a store, warehouse, or other
establishment in which the materials or supplies required for the performance of the contract are
bought, kept in stock, and regularly sold to the public in the usual course of business. A regular
dealer engages in, as its principal business and in its own name, the purchase and sale or lease of
the products in question. A regular dealer in such bulk items as steel, cement, gravel, stone, and
petroleum products need not keep such products in stock, if it owns and operates distribution
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equipment for the products. Brokers and packagers are not regarded as manufacturers or regular
dealers within the meaning of this section.

North Carolina Unified Certification Program (NCUCP) - A program that provides
comprehensive services and information to applicants for MBE/WBE certification.
The MBE/WBE program follows the same regulations as the federal Disadvantaged Business
Enterprise (DBE) program in accordance with 49 CFR Part 26.

United States Department of Transportation (USDOT) - Federal agency responsible for issuing
regulations (49 CFR Part 26) and official guidance for the DBE program.

WBE Goal - A portion of the total contract, expressed as a percentage, that is to be performed by
committed WBE subcontractor(s).

Women Business Enterprise (WBE) - A firm certified as a Disadvantaged Women-Owned
Business Enterprise through the North Carolina Unified Certification Program.

Forms and Websites Referenced in this Provision

Payment Tracking System - On-line system in which the Design-Build Team enters the payments
made to MBE and WBE subcontractors who have performed work on the project.

https://apps.dot.state.nc.us/Vendor/PaymentTracking/

DBE-IS Subcontractor Payment Information - Form for reporting the payments made to all
MBE/WBE firms working on the project.

http://www.ncdot.org/doh/forms/files/DBE-IS .xls

RF-1 MBE/WBE Replacement Request Form - Form for replacing a committed MBE or WBE.

http://connect.ncdot.gov/projects/construction/Construction%20Forms/DBE%20MBE%20WBE
%20Replacement%20Request%20Form.pdf

SAF Subcontract Approval Form - Form required for approval to sublet the contract.

http://connect.ncdot.gov/projects/construction/Construction%20Forms/Subcontract%20Approval
%20Form%20Rev.%202012.zip

JC-1 Joint Check Notification Form - Form and procedures for joint check notification.
The form acts as a written joint check agreement among the parties providing full and prompt
disclosure of the expected use of joint checks.

http://connect.ncdot.gov/projects/construction/Construction%20Forms/Joint%20Check%20Notif
ication%20Form.pdf

10
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Letter of Intent - Form signed by the Contractor and the MBE/WBE subcontractor, manufacturer
or regular dealer that affirms that a portion of said contract is going to be performed by the
signed MBE/WBE for the amount listed at the time of bid.

http://connect.ncdot.gov/letting/LetCentral/Letter%2001f%20Intent%20t0%20Perform%20as%20
a%?20Subcontractor.pdf

Subcontractor Quote Comparison Sheet - Spreadsheet for showing all subcontractor quotes
in the work areas where MBEs and WBEs quoted on the project. This sheet is submitted with
good faith effort packages.

http://connect.ncdot.gov/business/SmallBusiness/Documents/DBE%20Subcontractor%20Quote
%20Comparison%20Example.xls

MBE and WBE Goal

The following goals for participation by Minority Business Enterprises and Women Business
Enterprises are established for this contract:

(A)  Minority Business Enterprises 2.0%

(1) If the MBE goal is more than zero, the Design-Build Team shall exercise all
necessary and reasonable steps to ensure that MBEs participate in at least the
percent of the contract as set forth above as the MBE goal.

2) If the MBE goal is zero, the Design-Build Team shall make an effort to recruit and
use MBEs during the performance of the contract. Any MBE participation
obtained shall be reported to the Department.

(B)  Women Business Enterprises 3.0%
(1) If the WBE goal is more than zero, the Design-Build Team shall exercise all
necessary and reasonable steps to ensure that WBEs participate in at least the

percent of the contract as set forth above as the WBE goal.

2) If the WBE goal is zero, the Design-Build Team shall make an effort to recruit and
use WBEs during the performance of the contract. Any WBE participation
obtained shall be reported to the Department.

This goal is to be met through utilization of highway construction contractors and/or right-of-
way acquisition firms. Utilization of MBE/WBE firms performing design, other preconstruction

services, or Construction Engineering and Inspection are not included in this goal.

Directory of Transportation Firms (Directory)

Real-time information is available about firms doing business with the Department and firms that
are certified through NCUCP in the Directory of Transportation Firms. Only firms identified

11
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in the Directory as MBE and WBE certified shall be used to meet the MBE and WBE goals
respectively. The Directory can be found at the following link:

https://partner.ncdot.gov/VendorDirectory/default.html

The listing of an individual firm in the directory shall not be construed as an endorsement of the
firm’s capability to perform certain work.

Listing of MBE/WBE Subcontractors

At the time of bid, Proposers shall submit all MBE and WBE participation that they anticipate to
use during the life of the contract. Only those identified to meet the MBE goal and the
WBE goal will be considered committed, even though the listing shall include both committed
MBE/WBE subcontractors and additional MBE/WBE subcontractors.  Any additional
MBE/WBE subcontractor participation above the goal for which letters of intent are received
will follow the banking guidelines found elsewhere in this provision. All other additional
MBE/WBE subcontractor participation submitted at the time of bid will be used toward the
Department’s overall race-neutral goals.  Only those firms with current MBE and
WBE certification at the time of Price Proposal opening will be acceptable for listing in the
Proposer’s submittal of MBE and WBE participation. The Design-Build Team shall indicate the
following required information:

(A)  Electronic Bids

Proposers shall submit a listing of MBE and WBE participation in the appropriate section
of Expedite, the bidding software of Bid Express®.

(1) Submit the names and addresses of MBE and WBE firms identified to participate
in the contract. If the Proposer uses the updated listing of MBE and WBE firms

shown in Expedite, the Proposer may use the dropdown menu to access the name
and address of the MBE and WBE firms.

2) Submit the contract line numbers of work to be performed by each MBE and
WBE firm. When no figures or firms are entered, the Proposer will be considered
to have no MBE and WBE participation.

3) The Proposer shall be responsible for ensuring that the MBE and WBE is certified
at the time of bid by checking the Directory of Transportation Firms. If the firm
is not certified at the time of the price proposal opening, that MBE’s and WBE’s
participation will not count towards achieving either the MBE and WBE goal.

MBE or WBE Prime Contractor
When a certified MBE or WBE firm proposes on a contract that contains MBE and WBE goals,
the firm is responsible for meeting the goals or making good faith efforts to meet the goals, just

like any other proposer. In most cases, a MBE or WBE proposer on a contract will meet one of
the goals by virtue of the work it performs on the contract with its own forces. However, all the

12
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work that is performed by the MBE or WBE proposer and any other similarly certified
subcontractors will count toward the goal. The MBE or WBE proposer shall list itself along with
any MBE or WBE subcontractors, if any, in order to receive credit toward the goals.

For example, on a proposed contract, the WBE goal is 10%, and the MBE goal is 8%. A WBE
proposer puts in a bid where they will perform 40% of the contract work and have
a WBE subcontractor which will perform another 5% of the work. Together the two WBE firms
submit on the Listing of MBE and WBE Subcontractors a value of 45% of the contract which
fulfills the WBE goal. The 8% MBE goal shall be obtained through MBE participation with
MBE certified subcontractors or documented through a good faith effort. It should be noted that
you cannot combine the two goals to meet an overall value. The two goals shall remain separate.

MBE/WBE prime contractors shall also follow Sections A and B listed under Listing of
MBE and WBE Subcontractor just as a non-MBE/WBE proposer would.

Written Documentation — Letter of Intent

The Proposer shall submit written documentation for each MBE/WBE that will be used to meet
the MBE and WBE goals of the contract, indicating the Proposer’s commitment to use the
MBE/WBE in the contract. This documentation shall be submitted on the Department’s form
titled Letter of Intent.

The documentation shall be received in the office of the State Contractor Utilization Engineer or
at DBE@ncdot.gov no later than 12:00 noon of the sixth calendar day following opening of Price
Proposals unless the sixth day falls on an official state holiday. In that situation, it is due in the
office of the State Contractor Utilization Engineer no later than 12:00 noon on the next official
state business day.

If the Proposer fails to submit the Letter of Intent from each committed MBE and WBE to be
used toward the MBE and WBE goals, or if the form is incomplete (i.e. both signatures are not
present), the MBE/WBE participation will not count toward meeting the MBE/WBE goal. If the
lack of this participation drops the commitment below either the MBE or WBE goal, the Design-
Build Team shall submit evidence of good faith efforts for the goal not met, completed in its
entirety, to the State Contractor Utilization Engineer or DBE@ncdot.gov no later than
12:00 noon on the eighth calendar day following opening of Price Proposals, unless the eighth
day falls on an official state holiday. In that situation, it is due in the office of the State
Contractor Utilization Engineer no later than 12:00 noon on the next official state business day.

Submission of Good Faith Effort
If the Proposer fails to meet or exceed either the MBE or the WBE goal, the apparent lowest
responsive Proposer shall submit to the Department documentation of adequate good faith efforts
made to reach that specific goal(s).
A hard copy and an electronic copy of this information shall be received in the office of the State

Contractor Utilization Engineer or at DBE@ncdot.gov no later than 12:00 noon of the sixth
calendar day following opening of Price Proposals unless the sixth day falls on an official state
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holiday. In that situation, it would be due in the office of the State Contractor Utilization
Engineer the next official state business day. If the Design-Build Team cannot send the
information electronically, then one complete set and 9 copies of this information shall be
received under the same time constraints above.

Note: Where the information submitted includes repetitious solicitation letters, it will be
acceptable to submit a representative letter along with a distribution list of the firms that were
solicited. Documentation of MBE/WBE quotations shall be a part of the good faith effort
submittal. This documentation may include written subcontractor quotations, telephone log
notations of verbal quotations, or other types of quotation documentation.

Consideration of Good Faith Effort for Projects with MBE/WBE Goals More Than Zero

Adequate good faith efforts mean that the Proposer took all necessary and reasonable steps to
achieve the goal which, by their scope, intensity, and appropriateness, could reasonably be
expected to obtain sufficient MBE/WBE participation. Adequate good faith efforts also mean
that the Proposer actively and aggressively sought MBE/WBE participation. Mere pro forma
efforts are not considered good faith efforts.

The Department will consider the quality, quantity, and intensity of the different kinds of efforts
a Proposer has made. Listed below are examples of the types of actions a Proposer will take in
making a good faith effort to meet the goals and are not intended to be exclusive or exhaustive,
nor is it intended to be a mandatory checklist.

(A)  Soliciting through all reasonable and available means (e.g. attendance at pre-bid
meetings, advertising, written notices, use of verifiable electronic means through the use
of the NCDOT Directory of Transportation Firms) the interest of all certified
MBEs/WBEs that are also prequalified subcontractors. The Proposer must solicit this
interest within at least 10 days prior to the opening of the Price Proposals to allow the
MBEs/WBEs to respond to the solicitation. Solicitation shall provide the opportunity to
MBEs/WBEs within the Division and surrounding Divisions where the project is located.
The Proposer must determine with certainty if the MBEs/WBEs are interested by taking
appropriate steps to follow up initial solicitations.

(B)  Selecting portions of the work to be performed by MBEs/WBEs in order to increase the
likelihood that the MBE and WBE goals will be achieved.

(1) Where appropriate, break out contract work items into economically feasible units
to facilitate MBE / WBE participation, even when the prime contractor might
otherwise prefer to perform these work items with its own forces.

2) Negotiate with subcontractors to assume part of the responsibility to meet the

contract MBE/WBE goals when the work to be sublet includes potential for
MBE/WBE participation (2nd and 3rd tier subcontractors).

14
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Providing interested certified MBEs/WBEs that are also prequalified subcontractors with
adequate information about the plans, specifications, and requirements of the contract in a
timely manner to assist them in responding to a solicitation.

(1)  Negotiating in good faith with interested MBEs/WBEs. It is the Proposer’s
responsibility to make a portion of the work available to MBE/WBE
subcontractors and suppliers and to select those portions of the work or material
needs consistent with the available MBE/WBE subcontractors and suppliers, so as
to facilitate MBE/WBE participation. Evidence of such negotiation includes the
names, addresses, and telephone numbers of MBEs/WBEs that were considered;
a description of the information provided regarding the plans and specifications
for the work selected for subcontracting; and evidence as to why additional
agreements could not be reached for MBEs/WBEs to perform the work.

2) A Proposer using good business judgment would consider a number of factors
in negotiating with subcontractors, including MBE/WBE subcontractors, and
would take a firm’sprice and capabilities as well as contract goals into
consideration. However, the fact that there may be some additional costs
involved in finding and using MBEs/WBEs is not in itself sufficient reason for
a proposer’s failure to meet the contract MBE or WBE goals, as long as such
costs are reasonable. Also, the ability or desire of a prime contractor to perform
the work of a contract with its own organization does not relieve the Proposer of
the responsibility to make good faith efforts. Proposing Design-Build Teams are
not, however, required to accept higher quotes from MBEs/WBEs if the price
difference is excessive or unreasonable.

Not rejecting MBEs/WBEs as being unqualified without sound reasons based on
a thorough investigation of their capabilities. The Proposer’s standing within its industry,
membership in specific groups, organizations, or associates and political or social
affiliations (for example, union vs. non-union employee status) are not legitimate causes
for the rejection or non-solicitation of Price Proposals in the Proposer’s efforts to meet
the project goal.

Making efforts to assist interested MBEs/WBEs in obtaining bonding, lines of credit,
or insurance as required by the recipient or Proposer.

Making efforts to assist interested MBEs/WBEs in obtaining necessary equipment,
supplies, materials, or related assistance or services.

Effectively using the services of available minority/women community organizations;
minority/women contractors’ groups; Federal, State, and local minority/women business
assistance offices; and other organizations as allowed on a case-by-case basis to provide
assistance in the recruitment and placement of MBEs/WBEs. Contact within 7 days from
the opening of the Price Proposals the Business Development Manager in the Business
Opportunity and Work Force Development Unit to give notification of the Proposer’s
inability to get MBE or WBE quotes.
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(D Any other evidence that the Proposer submits which shows that the Proposer has made
reasonable good faith efforts to meet the MBE and WBE goal.

In addition, the Department may take into account the following:

(1) Whether the Proposer’s documentation reflects a clear and realistic plan for
achieving the MBE and WBE goals.

2) The Proposers’ past performance in meeting the MBE and WBE goals.

(3) The performance of other proposers in meeting the MBE and WBE goals. For
example, when the apparent lowest responsible Proposer fails to meet the goals,
but others meet it, you may reasonably raise the question of whether, with
additional reasonable efforts the lowest responsible Proposer could have met the
goals. If the lowest responsible Proposer fails to meet the MBE and WBE goals,
but meets or exceeds the average MBE and WBE participation obtained by other
proposers, the Department may view this, in conjunction with other factors, as
evidence of the lowest responsible Proposer having made a good faith effort.
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